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(ii) has taken and continues to take 
all feasible actions specified in para-
graphs (a) (2) and (3) of this section. 

(2) If the Owner evicts an Eligible 
Family, the Owner will not be entitled 
to any payment under paragraph (b)(1) 
of this section unless the PHA deter-
mines that the Owner complied with 
all requirements of the Contract. 

(c) Prohibition of double compensation 
for vacancies. The Owner will not be en-
titled to housing assistance payments 
with respect to vacant units under this 
section if the Owner is entitled to pay-
ments from other sources (for example, 
payments for losses of rental income 
incurred for holding units vacant for 
relocatees pursuant to Title I of the 
HCD Act of 1974 or payments for unpaid 
rent under § 882.414 (Security and Util-
ity Deposits)). 

[47 FR 34379, Aug. 9, 1982, as amended at 63 
FR 23855, Apr. 30, 1998] 

§ 882.412 Subcontracting of owner 
services. 

(a) General. Any Owner may contract 
with any private or public entity to 
perform for a fee the services required 
by the Agreement, Contract or Lease, 
provided that such contract may not 
shift any of the Owner’s responsibil-
ities or obligations. 

(b) PHA management. If the Owner 
and a PHA wish to enter into a man-
agement contract, they may do so pro-
vided that: 

(1) The Housing Assistance Payments 
Contract with respect to the housing 
involved is administered by another 
PHA, or 

(2) Should another PHA not be avail-
able and willing to administer the 
Housing Assistance Payments Contract 
and no other management alternative 
exists, the HUD Field Office may au-
thorize PHA management of units ad-
ministered by the PHA in accordance 
with specified criteria. 

(3) Notwithstanding the provisions of 
§ 882.408 (b) and (c), a PHA may not ap-
prove, without prior HUD approval, 
rents which exceed the appropriate 
Moderate Rehabilitation Fair Market 
Rent for a unit for which it provides 
the management functions under this 
section. 

§ 882.413 Responsibility of the Family. 

(a) A family receiving housing assist-
ance under this Program must fulfill 
all of its obligations under the Lease 
and Statement of Family Responsi-
bility. 

(b) No family member may engage in 
drug-related criminal activity or vio-
lent criminal activity. Failure of the 
Family to meet its responsibilities 
under the Lease, the Statement of 
Family Responsibility, or this section 
shall constitute rounds for termination 
of assistance by the PHA. Should the 
PHA determine to terminate assistance 
to the Family, the provisions of 
§ 882.514(f) must be followed. 

[55 FR 28546, July 11, 1990, as amended at 63 
FR 23855, Apr. 30, 1998] 

§ 882.414 Security and utility deposits. 

(a) If at the time of the initial execu-
tion of the Lease the Owner wishes to 
collect a security deposit, the max-
imum amount shall be the greater of 
one month’s Total Tenant Payment or 
$50. However, this amount shall not ex-
ceed the maximum amount allowable 
under State or local law. For units 
leased in place, security deposits col-
lected prior to the execution of a Con-
tract which are in excess of this max-
imum amount do not have to be re-
funded until the Family vacates the 
unit subject to the lease terms. The 
Family is expected to pay security de-
posits and utility deposits from its re-
sources and/or other public or private 
sources. 

(b) If a Family vacates the unit, the 
Owner, subject to State and local law, 
may use the security deposit as reim-
bursement for any unpaid Tenant Rent 
or other amount which the Family 
owes under the Lease. If a Family va-
cates the unit owing no rent or other 
amount under the Lease consistent 
with State or local law or if such 
amount is less than the amount of the 
security deposit, the Owner shall re-
fund the full amount or the unused bal-
ance to the Family. 

(c) In those jurisdictions where inter-
est is payable by the Owner on security 
deposits, the refunded amount shall in-
clude the amount of interest payable. 
The Owner shall comply with all State 
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and local laws regarding interest pay-
ments on security deposits. 

(d) If the security deposit is insuffi-
cient to reimburse the Owner for the 
unpaid Tenant Rent or other amounts 
which the Family owes under the 
Lease, or if the Owner did not collect a 
security deposit, the Owner may claim 
reimbursement from the PHA for an 
amount not to exceed the lesser of: 

(1) The amount owed the Owner, or 
(2) Two month’s Contract Rent; 

minus, in either case, the greater of 
the security deposit actually collected 
or the amount of security deposit the 
Owner could have collected under the 
program (pursuant to paragraph (a) of 
this section). Any reimbursement 
under this section must be applied first 
toward any unpaid Tenant Rent due 
under the Lease and then to any other 
amounts owed. No reimbursement may 
be claimed for unpaid rent for the pe-
riod after the Family vacates. 

[43 FR 61246, Dec. 29, 1978, as amended at 44 
FR 31176, May 31, 1979; 49 FR 19945, May 10, 
1984. Redesignated at 63 FR 23854, Apr. 30, 
1998] 

Subpart E—Special Procedures for 
Moderate Rehabilitation—Pro-
gram Development and Op-
eration 

SOURCE: 47 FR 34383, Aug. 9, 1982, unless 
otherwise noted. 

§ 882.501–882.506 [Reserved] 

§ 882.507 Completion of rehabilitation. 
(a) Notification of completion. The 

Owner must notify the PHA when the 
work is completed and submit to the 
PHA the evidence of completion and 
certifications described in paragraphs 
(b) and (c) of this section. 

(b) Evidence of completion. Completion 
of the unit(s) must be evidenced by fur-
nishing the PHA with the following: 

(1) A certificate of occupancy and/or 
other official approvals as required by 
the locality. 

(2) A certification by the Owner that: 
(i) The unit(s) has been completed in 

accordance with the requirements of 
the Agreement; 

(ii) The unit(s) is in good and 
tenantable condition; 

(iii) The unit(s) has been rehabili-
tated in accordance with the applicable 
zoning, building, housing and other 
codes, ordinances or regulations, as 
modified by any waivers obtained from 
the appropriate officials; 

(iv) The unit(s) are in compliance 
with part 35, subparts A, B, H, and R of 
this title. 

(iv) Any unit(s) built prior to 1973 are 
in compliance with § 882.404(c)(3) and 
§ 882.404(c)(4). 

(v) If applicable, the Owner has com-
plied with the provisions of the Agree-
ment relating to the payment of not 
less than prevailing wage rates and 
that to the best of the Owner’s knowl-
edge and belief there are no claims of 
underpayment concerning alleged vio-
lations of said provisions of the Agree-
ment. In the event there are any such 
pending claims to the knowledge of the 
Owner, PHA or HUD, the Owner will be 
required to place sufficient amount in 
escrow, as determined by the PHA or 
HUD, to assure such payments. 

(c) Actual cost and rehabilitation loan 
certifications. The Owner must provide 
the PHA with a certification of the 
costs incurred for the rehabilitation 
and any temporary relocation as well 
as the interest rate and term of any re-
habilitation loan. The Owner must cer-
tify that these are the actual costs, in-
terest rate, and term. 

The PHA must review for completeness 
and accuracy and accept these certifi-
cations subject to the right of post 
audit. The PHA must then establish 
the Contract Rents as provided in 
§ 882.408 which will be subject to reduc-
tion based on a post audit. 

(d) Review and inspections. The PHA 
must review the evidence of comple-
tion for compliance with paragraph (b) 
of this section. The PHA also must in-
spect the unit(s) to be assisted to de-
termine that the unit(s) has been com-
pleted in accordance with the Agree-
ment and meets the Housing Quality 
Standards or other standards approved 
by HUD for the Program. If the inspec-
tion discloses defects or deficiencies, 
the inspector must report these in de-
tail. 

(e) Acceptance. (1) If the PHA deter-
mines from the review and inspection 
that the unit(s) has been completed in 
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